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LITIGATION
Court system
What is the structure of the civil court system?

The court system is administered by the Supreme Court as one of the two institutions (the other being the
Constitutional Court) authorised to administer Indonesia’s judicial system, pursuant to Law No. 48 of 2009 regarding
Judicial Authority (the Judiciary Law). Under the authority of the Supreme Court, the courts of first instance are divided
into general courts, religious courts, state administrative courts and military courts.
General courts adjudicate criminal and civil matters, comprising district courts as the courts of first instance, high
courts as the appellate courts and the Supreme Court as the court of cassation and the highest judicial authority. A
minimum of three judges, in an odd number, must comprise a judicial panel at each level of the court system, unless
stipulated otherwise by law. Simple claims involving disputes of a value less than 500 million rupiahs are heard by a
single judge (instead of a three-member panel). Attached to the general courts are special courts administered to
examine and adjudicate specific matters related to criminal and civil matters:
Industrial relations courts adjudicate disputes arising from or in relation to an employment relationship, including
disputes over the termination of employment and disputes involving labour unions. An ad hoc judge will be
appointed in each case before the industrial relations court, but the case will still be presided over by a career
judge. Decisions of the industrial relations courts may not be appealed, and parties may only pursue the
cassation process at the Supreme Court.
Commercial courts adjudicate matters concerning intellectual property rights, the suspension of debt payment
obligations (PKPU) and bankruptcy. For PKPU and bankruptcy, the commercial courts do not have an appeals
process to the high courts, but parties may pursue cassation directly at the Supreme Court.
Anti-corruption courts adjudicate corruption cases. There may be ad hoc judges assigned to examine and
adjudicate cases.

Religious courts adjudicate civil and commercial matters based on Islamic law. The parties to disputes examined and
adjudicated by religious courts must be Muslim or shariah -based institutions.
State administrative courts adjudicate matters related to state administrative objects.
Military courts adjudicate criminal acts committed by military personnel and compensation owed to the parties injured,
as well as administrative disputes within the military.
Law stated - 28 March 2022

Judges and juries
What is the role of the judge and the jury in civil proceedings?

Juries are not recognised in Indonesia. As a civil law country, Indonesian courts are largely inquisitorial. However,
judges in civil proceedings adopt a more passive role compared to judges in criminal proceedings, only deciding on
disputes and arguments brought forth by the disputing parties and granting relief that is sought by the disputing
parties. Judges in civil proceedings decide a dispute based on the preponderance of evidence; they are not empowered
to request additional evidence beyond what the parties have formally presented. However, judges may enquire further
into the relevance and materiality of each factual piece of evidence underpinning every claim as necessary to reach a
legal conclusion. Each panel of judges is selected by the chief of the court after a case is registered. The chair of the
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panel will be a senior judge deemed capable according to the assessment of the chief of court.
In response to the small number of new judges being appointed, the Supreme Court issued Regulation No. 2 of 2017
regarding the Appointment of Judges, as amended by Supreme Court Regulation No. 1 of 2021. The regulation sets out
the authority of the Supreme Court to appoint judges, the procedure and selection process, the process of
recommendation and appointment of judicial candidates and the status of candidates that fail the mandatory training.
This regulation is pending the approval of the Indonesian legislature.
Judges are often transferred to different courts in various regions in Indonesia every three to five years. Judges may be
transferred earlier (ie, after two years) for personal reasons, such as a compelling family matters or an urgent medical
condition involving the judge or a member of their family.
Law stated - 28 March 2022

Limitation issues
What are the time limits for bringing civil claims?

Pursuant to article 1967 of the Indonesian Civil Code , civil claims relating to both rights in rem and in personam are
subject to a 30-year statute of limitations. The time limit may be suspended by law in certain cases, namely under
articles 1986 to 1992 of the Indonesian Civil Code. The 30-year time limit generally applies to obligations that by nature
are valid for an indefinite period. The time limit may be suspended by agreement of the parties, and the civil claim shall
expire upon lapse of the agreed time limit.
Certain laws provide shorter time limits for specific types of claims. Claims related to shipping, as provided in articles
741, 742, and 743 of the Indonesian Commercial Code, have limitations of one, two, three or five years, depending on
the nature of the claim. Aviation claims are subject to a limitation of two years for claims relating to domestic flights,
as provided in article 177 of Law No. 1 of 2009 regarding Aviation, and two years for claims relating to international
flights, as provided in article 35(1) of the 1929 Warsaw Convention , which was ratified by Indonesia in 1933. Claims
for certain professional services, such as those provided by doctors, lawyers, teachers and notaries, are subject to a
two-year limitation, as provided in articles 1968 to 1970 of the Indonesian Civil Code.
Law stated - 28 March 2022

Pre-action behaviour
Are there any pre-action considerations the parties should take into account?

Before a contractual claim is submitted, the defendant will usually have been served up to three warning letters by the
plaintiff, essentially alleging breach of contract followed by a request for compensation. This requirement does not
apply if the contract specifies the conditions, circumstances or actions that automatically amount to a breach of
contract.
Law stated - 28 March 2022

Starting proceedings
How are civil proceedings commenced? How and when are the parties to the proceedings
notified of their commencement? Do the courts have the capacity to handle their caseload?

As regulated under article 118 of the Indonesian Civil Procedural Code (HIR) and article 10 of the Civil Procedural Code
for islands outside of Java, proceedings are commenced when the plaintiff submits a statement of claim for
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registration to the district court. If the plaintiff is represented by counsel, it should also submit a legalised power of
attorney. The district court shall then determine the exact date and time to start the examination of the case. Article
122 of the HIR further regulates that the bailiff, at the instruction of the district court, will summon the disputing parties
to appear before the panel of judges. The timing of service of the defendant with the claim documents depends on the
distance of the defendant’s domicile from the court. It can be eight, 14 or 20 days before the date of first hearing, which
shall be determined on a case-by-case basis. In pressing circumstances, the defendant may be summoned to appear
earlier, but not less than three days before the start of the hearing phase. Service to defendants domiciled outside of
Indonesia is governed by the cooperation scheme between the Supreme Court and the Ministry of Foreign Affairs,
which was manifested in a memorandum of understanding dated 20 February 2018 (2018 MOFA-SC MOU). Indonesian
courts, through the Supreme Court, shall issue a request for service of court documents addressed to the destination
country. The service requirements shall follow the procedure of the destination country, where the Indonesian mission
in that country will coordinate with the relevant judicial authority to affect the service.
Parties are usually summoned and served with court documents via mail. However, the Supreme Court issued
Regulation No. 1 regarding Electronic Administration and Court Proceedings 2019 (PERMA 1/2019), which facilitates
online case registration via the Court Information System. If the plaintiff chooses to register the lawsuit online using
PERMA 1/2019, the parties will be electronically summoned by the bailiff and court documents will be served through
the ‘electronic domicile’ (email addresses) of the parties.
In the statement of claims submitted, the plaintiff must provide information on the identity of both parties, the type of
claim (either breach of contract or tort or unlawful act) and the relief requested.
The courts are generally capable of listing disputes in a timely manner, but proceedings are regularly delayed. To
address the issue of delays, the Supreme Court, through Circular Letter No. 2 of 2014, mandated district courts to
resolve cases within five months and appeals in the high courts to be decided within three months. District court
judges may request an extension with the approval of the chief of the relevant district court.
Law stated - 28 March 2022

Timetable
What is the typical procedure and timetable for a civil claim?

During the first day of a hearing, if all the parties named in the lawsuit are present, the parties will be required by the
panel of judges to undergo a court-mandated mediation to try and reach an amicable settlement. The proceedings will
be adjourned for 30 days for the mediation process. If the mediation is unsuccessful and no extension of up to an
additional 30 days is requested, the proceedings will commence with the plaintiff’s claims.
Hearings for civil disputes are normally conducted with a one- to two-week interval between each phase, in the
following order:
The plaintiff reads the statement of claims.
The defendant submits its statement of defence to the plaintiff’s claims and may also submit a counterclaim. If
the defendant raises a jurisdictional or procedural challenge at this stage and it is accepted, the court will render
an interlocutory judgment declining the plaintiff’s claims for further examination. The plaintiff is given the right to
appeal the interlocutory judgment to the high courts.
The plaintiff submits its rejoinder to the defendant’s statement of defence and its defence to the defendant’s
counterclaim.
The defendant submits a response to the rejoinder and any rejoinder to the plaintiff’s defence to the defendant’s
counterclaim.
The parties – the plaintiff first and the defendant second – submit their respective documentary evidence to be
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verified by the court.
The court will examine the parties’ witnesses (ie, factual witnesses and experts). The witnesses and experts are
to present their testimony orally and must be presented under oath.
The parties have the option to submit a concluding memorandum.
The panel of judges will determine a date to render the final judgment.

Within 14 days of the district court rendering its final judgment, the dissatisfied party may file a notice of intention to
appeal to the high courts. Appeals in the high courts should be decided within three months.
Simple claims for disputes of less than 500 million rupiahs are heard in an expedited procedure that must be
concluded within 25 days of the date of the first hearing.
Law stated - 28 March 2022

Case management
Can the parties control the procedure and the timetable?

Article 2(4) of the Judiciary Law imposes on the courts the duty to conduct proceedings in a straightforward, expedient
and cost-efficient manner. However, in a civil dispute, the parties can suggest and agree on a timetable for the
hearings. This timetable would then have to be approved by the panel of judges.
Law stated - 28 March 2022

Evidence – documents
Is there a duty to preserve documents and other evidence pending trial? Must parties share
relevant documents (including those unhelpful to their case)?

Indonesian court procedure does not regulate the discovery process. Parties do not have an obligation to share or
disclose evidence or documents before the proceedings.
Law stated - 28 March 2022

Evidence – privilege
Are any documents privileged? Would advice from an in-house lawyer (whether local or foreign)
also be privileged?

Advocates are obliged to maintain the confidentiality of any information communicated by their clients as part of
attorney–client privilege, as stated in article 19 of Law No. 18 of 2003 regarding Advocates (the Advocates Law). This
includes documents and correspondence exchanged with and obtained from clients during an advocate’s professional
legal services. In-house lawyers are regarded as employees providing legal services to employers rather than as
advocates as defined in the Advocates Law. Therefore, their advice to their employers is not subject to attorney–client
privilege.
Law stated - 28 March 2022
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Evidence – pretrial
Do parties exchange written evidence from witnesses and experts prior to trial?

Parties do not have an obligation to share or disclose evidence or documents before the proceedings. No written
statements of witnesses and experts are exchanged in advance. Evidence must be directly addressed by the parties
through their arguments during trial.
Law stated - 28 March 2022

Evidence – trial
How is evidence presented at trial? Do witnesses and experts give oral evidence?

The evidentiary hearing commences after the exchange of written arguments. Presentation of documentary evidence is
a sufficient means to prove a civil case. Documents submitted as evidence must be presented at trial, and the
counterparty is entitled to review the documents submitted but not to receive copies thereof.
Witness testimony is classified as evidence under article 1866 of the Indonesian Civil Code and article 164 of the HIR
for civil disputes. Witness testimony must be given orally and in person at the hearing. This means the testimony must
be presented by the witness without any representation and it cannot be made in writing. Witnesses have a legal
obligation to appear during court proceedings; the law imposes sanctions for witnesses who fail to appear after being
properly summoned. Judges will postpone the hearing or set another hearing date for the examination of witnesses
who fail to appear at the initial hearing. Experts appointed by the parties must also present their evidence orally. For
proceedings conducted under the framework of PERMA 1/2019, the examination of witnesses may be conducted
remotely, which will have the same effect as an examination conducted in open court. However, remote hearings under
PERMA 1/2019 still require the parties’ agreement.
Law stated - 28 March 2022

Interim remedies
What interim remedies are available?

The Indonesian laws on civil procedure lack any definition of interim remedies, provisional measures or rules defining
the conditions warranting these measures. Nevertheless, courts regularly grant measures to protect the parties' rights
forming the subject matter of a claim or to preserve the object of dispute while proceedings are ongoing. This includes
granting restraining orders and security attachments over a defendant’s assets. These remedies are not available in
support of foreign proceedings. However, foreign courts may request certain judicial assistance from Indonesian
courts with respect to searching and identifying individuals and assets, as facilitated by the cooperation scheme under
the 2018 MOFA-SC MOU.
Law stated - 28 March 2022

Remedies
What substantive remedies are available?

The available substantive remedies for contractual claims are compensation for losses, interests and costs. This
includes loss of profits or loss of opportunities, if they are quantifiable. Substantive remedies for unlawful acts (tort)
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are compensation for material and non-material losses. Article 1250 of the Indonesian Civil Code also stipulates a
moratory interest on a monetary judgment (ie, 6 per cent per year calculated from the date of judgment). Specific
performance or injunctive relief is very rare in the Indonesian courts as it is difficult to enforce and execute. There have
been no known instances where the Indonesian courts granted punitive damages.
Law stated - 28 March 2022

Enforcement
What means of enforcement are available?

Once a judgment is deemed final and binding, the winning party must submit an application for enforcement to the
district court where the losing party is domiciled. The district court will issue an execution warning based on article 196
of the HIR, ordering the losing party to comply with the judgment within eight days. If the losing party fails to comply,
the court may issue an attachment order against the losing party’s assets or property that are identified in the
application for enforcement. These assets will be confiscated, usually with the assistance of the police, and publicly
auctioned. Enforcement of bank account assets may be done by notifying the court of the target bank and account
number, and blocking and encashing the account.
Law stated - 28 March 2022

Public access
Are court hearings held in public? Are court documents available to the public?

Most court hearings are held in public, except for certain matters such as divorce cases. The open nature of court
hearings means that court documents should be readily accessible by the public. However, in practice, documents
related to the proceedings will only be made available to, or with the written authority of, the parties concerned.
Law stated - 28 March 2022

Costs
Does the court have power to order costs?

Indonesian civil procedure has no specific rules governing the power of the court to order costs. The losing party must
pay the court fees, which comprise the operational costs of proceedings and the registrar’s (administrative) fees (eg,
stamp duty, the conveyance of documents submitted and the cost to deliver notices). As held in Supreme Court Case
No. 3557 K/Pdt/2015, Judgment of 29 March 2016, each party is responsible for bearing its own legal costs. For that
reason, the Supreme Court in that case refused the request that the losing party bear the winning party’s legal costs.
Security for costs is not recognised in the Indonesian legal system.
Law stated - 28 March 2022

Funding arrangements
Are ‘no win, no fee’ agreements, or other types of contingency or conditional fee arrangements
between lawyers and their clients, available to parties? May parties bring proceedings using thirdparty funding? If so, may the third party take a share of any proceeds of the claim? May a party to
litigation share its risk with a third party?

© Copyright 2006 - 2021 Law Business Research

www.lexology.com/gtdt

10/20

Lexology GTDT - Dispute Resolution

Indonesian civil procedure is silent on litigation financing and, therefore, there is no express prohibition against certain
arrangements. Litigants usually fund their own cases, sometimes involving certain arrangements with their lawyers.
They may agree on a fixed lump sum, hourly rates or another type of arrangement, including retainers and contingency
fees.
Indonesia does not currently have any regulations pertaining to third-party funding for disputes. To date, there is no
publicly available jurisprudence of the Indonesian courts relating to the use of third-party funding. There are also no
associations or companies in Indonesia recorded as having a formal presence in the business of providing third-party
funding for litigation.
Law stated - 28 March 2022

Insurance
Is insurance available to cover all or part of a party’s legal costs?

Indonesia does not currently have regulations pertaining to insurance specifically for litigation costs. However,
professional individual insurance is generally available to indemnify a party’s litigation costs.
Law stated - 28 March 2022

Class action
May litigants with similar claims bring a form of collective redress? In what circumstances is this
permitted?

Litigants may bring a class action lawsuit if there is a large number of people who wish to submit a claim with the
same facts, circumstances and legal basis, pursuant to article 1(a) of Supreme Court Regulation No. 1 of 2002. The
class representative must represent the interests of the members of the group that must be protected. Class actions
adopt the opt-out procedure, meaning class members can opt out of the claim after being notified by the class
representative. Class actions in Indonesia are most often initiated in connection with environmental disputes or
consumer protection matters.
Law stated - 28 March 2022

Appeal
On what grounds and in what circumstances can the parties appeal? Is there a right of further
appeal?

A party may submit an appeal to a high court if they find the judgment of the district court incorrect or unfair. The party
should file a notice of intention to appeal within 14 days of the district court rendering a judgment. The appealing party
can submit a memorandum of appeal outlining the arguments on appeal in writing, but this is not mandatory.
Pursuant to article 23 of the Judiciary Law, right of further appeal is provided in the form of cassation to the Supreme
Court. A request for cassation should be submitted to the Supreme Court through the district court that issued the first
judgment in the case. The timeline for submitting a request for cassation is the same as the timeline for submitting an
appeal to a high court (ie, within 14 days of the high court rendering its appeals judgment). However, submission of a
memorandum of cassation, as well as a counter-memorandum of cassation, is mandatory at this stage.
In certain cases, a final and binding judgment can also be challenged by filing for a judicial review in the Supreme Court

© Copyright 2006 - 2021 Law Business Research

www.lexology.com/gtdt

11/20

Lexology GTDT - Dispute Resolution

based on limited grounds pursuant to article 67 of the Judiciary Law. These limited grounds include the existence of
fraud or forgery tainting the judgment, the discovery of new and material evidence, an excess of power by the judges,
the failure to provide proper legal consideration, a contradictory ruling with a previous judgment on the same subject
matter and the occurrence of a manifest error or mistake.
Law stated - 28 March 2022

Foreign judgments
What procedures exist for recognition and enforcement of foreign judgments?

Pursuant to article 436 of the Civil Procedural Code for islands outside of Java, foreign judgments are not immediately
recognised and enforced in Indonesia, except if this recognition and enforcement mechanism is provided by a
convention or reciprocal agreement with another country that binds Indonesia. At the time of writing, Indonesia is not
party to any such convention or agreement. Therefore, to enforce a foreign judgment, a litigant must commence a new
lawsuit and relitigate the case at the relevant district court in Indonesia, where the foreign judgment may be presented
as evidence. The only other exception is foreign judgments pertaining to the calculation and apportionment of general
average claims, where they shall be recognised and enforced by Indonesian courts pursuant to article 724 of the
Indonesian Commercial Code.
Law stated - 28 March 2022

Foreign proceedings
Are there any procedures for obtaining oral or documentary evidence for use in civil proceedings
in other jurisdictions?

Indonesia is not a contracting party to the 1970 Hague Evidence Convention. Foreign courts may request assistance
from Indonesian courts to obtain the testimony of witnesses located in Indonesia through a mechanism established in
the 2018 MOFA-SC MOU. Requests for judicial assistance are made in the form of letters rogatory, where the Ministry
of Foreign Affairs shall assist foreign courts in the exchange of letters rogatory through diplomatic channels to the
Supreme Court, which will forward the letters to the Indonesian courts for their follow-up. This mechanism is silent on
the maximum time limit for judicial assistance.
Law stated - 28 March 2022

ARBITRATION
UNCITRAL Model Law
Is the arbitration law based on the UNCITRAL Model Law?

Law No. 30 of 1999 regarding Arbitration and Alternative Dispute Resolution (the Arbitration Law) is not based on the
UNCITRAL Model Law. There has been no formal proposal to amend the Arbitration Law and incorporate provisions of
the UNCITRAL Model Law. Discussions surrounding this matter have largely been academic.
Law stated - 28 March 2022

Arbitration agreements
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What are the formal requirements for an enforceable arbitration agreement?

Pursuant to article 1 of the Arbitration Law, an arbitration agreement must be made in writing. It may be in the form of
an arbitration clause within a written contract or, if the arbitration agreement is concluded after a dispute has arisen, in
a separate written agreement to arbitrate. In cases where the parties cannot sign the separate written agreement, the
arbitration agreement must be executed in notarial deed form (article 9(2) of the Arbitration Law). Article 9(3) of the
Arbitration Law imposes formal requirements for a separate written agreement to arbitrate, which must contain:
the issue or issues in dispute;
the full names and places of residence of the parties;
the full name and place of residence of the arbitrator or arbitral tribunal;
the place where the arbitrator or arbitral tribunal will make decisions;
the full name of the tribunal secretary;
the time limit of dispute resolution;
a statement of intent from the arbitrator; and
a statement of intent of the disputing parties to bear all costs required for dispute resolution through arbitration.

Failure to fulfil the above formal requirements shall render the arbitration agreement null and void. There is no similar
formal requirement with respect to an arbitration clause.
Law stated - 28 March 2022

Choice of arbitrator
If the arbitration agreement and any relevant rules are silent on the matter, how many arbitrators
will be appointed and how will they be appointed? Are there restrictions on the right to challenge
the appointment of an arbitrator?

In the absence of an agreement on the number and method of appointing arbitrators in the arbitration agreement or the
arbitration rules, article 13 of the Arbitration Law provides for the chief of the relevant district court to appoint the
arbitrator or tribunal. The Arbitration Law provides the default mechanism to appoint a sole arbitrator or the three
arbitrators constituting a tribunal. For arbitration agreements providing for a sole arbitrator, the chief of the relevant
district court can appoint the sole arbitrator if the parties are unable to designate the person within 14 days of the
claimant notifying the respondent of the dispute. If the arbitration agreement provides for three arbitrators, each of the
parties will appoint one arbitrator and the two arbitrators must appoint a third and presiding arbitrator. If they fail to do
so, the chief of the relevant district court can appoint the third arbitrator.
Appointment of an arbitrator can only be challenged within 14 days of his or her appointment by way of a written
objection filed to the other party and to the arbitrator concerned. Article 22 of the Arbitration Law provides that the
appointment of an arbitrator can be challenged based on sufficient reasons and authentic evidence giving rise to
justifiable doubts as to the arbitrator’s independence or impartiality. An appointment can also be challenged if a party
can prove that the arbitrator has a family, financial or work relationship with the other party or its attorneys. There is no
restriction on the right to challenge an arbitrator appointment.
Law stated - 28 March 2022
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Arbitrator options
What are the options when choosing an arbitrator or arbitrators?

Article 12 of the Arbitration Law establishes that arbitrators must be at least 35 years old and have at least 15 years of
experience in their field of expertise. These requirements have been subject to criticism owing to the vagueness of the
benchmark for competence and the rationale behind a minimum age restriction, unnecessarily limiting the pool of
qualified young arbitrators. The Indonesian National Arbitration Board (BANI) has its own pool of over 100 arbitrators
consisting of Indonesian and foreign nationals.
Law stated - 28 March 2022

Arbitral procedure
Does the domestic law contain substantive requirements for the procedure to be followed?

Article 36 of the Arbitration Law stipulates that, by default, arbitrations under Indonesian law are to be documents-only
proceedings, and an oral hearing may be held only with the approval of the parties or if the tribunal deems it necessary.
Article 48 of the Arbitration Law imposes a 180-day time limit on the arbitral proceedings, which may be extended as
necessary and with agreement of the parties. In the absence of an agreed procedure, the arbitration shall be conducted
in accordance with articles 38 to 48 of the Arbitration Law, which largely mirrors the civil court procedure but with
greater flexibility afforded to the arbitrators.
Law stated - 28 March 2022

Court intervention
On what grounds can the court intervene during an arbitration?

Article 11(2) of the Arbitration Law precludes courts from intervening in any dispute subject to an arbitration
agreement. Notwithstanding this, some district courts still entertain cases subject to an arbitration agreement. This
was the case in the Himpurna dispute in 1999, where the Central Jakarta District Court issued an injunction to
suspend an ongoing UNCITRAL arbitration case despite the lack of authority under the Arbitration Law.
Law stated - 28 March 2022

Interim relief
Do arbitrators have powers to grant interim relief?

Arbitrators are empowered to grant interim relief pursuant to article 32(1) of the Arbitration Law, namely to regulate the
order of proceedings, including granting the attachment of assets, ordering the deposit of goods to a third party or
ordering the sale of perishable goods. However, the Arbitration Law does not provide for court-ordered interim
measures or enforcement mechanisms for interim awards. Thus, the parties do not have recourse to the Indonesian
courts to obtain or enforce such measures.
Law stated - 28 March 2022
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Award
When and in what form must the award be delivered?

An award rendered in Indonesia must be delivered in writing with a header that states ‘for the sake of Justice based on
belief in the Almighty God’, pursuant to article 54 of the Arbitration Law. An award must also contain:
the case title;
a brief summary regarding the background of the dispute;
the positions of the parties;
the full names and addresses of the arbitrators;
the reasoning and conclusion of the arbitrators resulting in a specific order or instruction; and
any dissenting opinion.

Failure to fulfil any of the above requirements shall render the award unenforceable.
Law stated - 28 March 2022

Appeal
On what grounds can an award be appealed to the court?

An award is final and binding and may not be subject to appeal, cassation or review (article 60 of the Arbitration Law).
Nevertheless, a party may request the relevant district court to set aside an award based on the grounds of article 70 of
the Arbitration Law (ie, false or forged letters or documents submitted in the arbitration hearings, discovery of material
documents intentionally concealed by a party after the award is rendered or where an award was rendered as a result
of fraud committed by one of the parties to the dispute). The judgment on the setting aside may be appealed to the
Supreme Court, which will make a final decision.
Law stated - 28 March 2022

Enforcement
What procedures exist for enforcement of foreign and domestic awards?

Pursuant to article 59 of the Arbitration Law, domestic awards must be registered within 30 days to the district court of
the respondent’s domicile and requested with an enforcement order. Awards that have been signed by the chief of the
district court with an enforcement order shall be enforced in accordance with the procedure for enforcing final and
binding court judgments. An Indonesian court can refuse the enforcement of a national award if the underlying
arbitration agreement is absent or invalid, the dispute is not commercial in nature, the dispute cannot legally be
resolved through arbitration (eg, family law matters and criminal offences) or the award contradicts public policy in
Indonesia (article 62(2) of the Arbitration Law). A decision refusing the enforcement of a foreign award may be
challenged directly to the Supreme Court for cassation.
The enforcement of foreign awards in Indonesia is regulated by articles 65 to 69 of the Arbitration Law and Supreme
Court Regulation No. 1 of 1990 regarding the Procedure for the Enforcement of Foreign Arbitral Awards (PERMA
1/1990), which is the implementing legislation of the New York Convention in Indonesia. Enforcement of foreign
awards must be pursued before the Central Jakarta District Court, and the decision to enforce a foreign award may not
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be subject to appeal or cassation. Enforcement of foreign awards can be refused pursuant to article 66 of the
Arbitration Law if the award:
was rendered in a country not bound by any bilateral or multilateral treaty on the recognition and enforcement of
international arbitration awards with Indonesia;
does not fall within the scope of commercial law under Indonesian law; or
contradicts public policy in Indonesia.

In addition, Indonesian courts have directly applied the grounds to refuse enforcement provided in article V of the New
York Convention, but it is not possible to identify a consistent approach taken by Indonesian courts in dealing with the
issues enumerated therein. For example, in assessing the rights of the party to present its case and whether there is
any irregularity in the procedure during enforcement proceedings, Indonesian courts tend to apply Indonesian laws
instead of looking at the law of the seat. In Trading Corporation of Pakistan Limited v PT Bakrie and Brothers (Case
No. 64/Pdt/G/1984/PN.Jkt.Sel), the South Jakarta District Court refused to enforce an award rendered in London,
reasoning that the tribunal failed to hear both parties adequately pursuant to the requirement under Indonesian law.
Indonesian courts also conduct similar assessments of Indonesian laws when refusing enforcement based on
violation of Indonesian public policy under article V(2)(b) of the New York Convention. The only definition of Indonesian
public policy is found in article 4(2) of PERMA 1/1990, which states that ‘An exequatur (enforcement order) shall not
be granted if the award violates the fundamental basis of the entire legal system and society in Indonesia (public
order).’ This broad definition of Indonesian public policy renders any incompatibility with mandatory provisions of
Indonesian law or Indonesia’s national interests as a ground to refuse enforcement under article V(2)(b) of the New
York Convention. In practice, this definition gives Indonesian courts considerable discretion to take an expansive
approach to what constitutes violation of public policy (eg, violation of the prevailing laws and regulations in
Indonesia), harm to national interests (eg, harm to the national economy) or a violation of Indonesian sovereignty.
Law stated - 28 March 2022

Costs
Can a successful party recover its costs?

Indonesia does not currently have regulations pertaining to cost recovery or third-party funding for arbitration. The
BANI Rules are silent on these matters. They may be governed by the arbitration rules selected by the parties.
Law stated - 28 March 2022

ALTERNATIVE DISPUTE RESOLUTION
Types of ADR
What types of ADR process are commonly used? Is a particular ADR process popular?

The main ADR methods in Indonesia are mediation, adjudication and conciliation, with mediation being the most
popular. Most Indonesian parties attempt to settle disputes amicably through discussion and negotiation without a
particular ADR framework. ADR is commonly used in sectors such as construction and mining. Construction disputes
are often settled through adjudication, but there is currently no formal adjudication mechanism or regulation in
Indonesia.
Law stated - 28 March 2022
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Requirements for ADR
Is there a requirement for the parties to litigation or arbitration to consider ADR before or during
proceedings? Can the court or tribunal compel the parties to participate in an ADR process?

Court-annexed mediation is mandatory at the start of court proceedings, where each court maintains a list of approved
mediators to be appointed if the parties do not appoint one. Mediation held in the court premises using a mediator
provided by the court is free, where the mediator is typically another judge not sitting in the case concerned. The
procedure for court-annexed mediation follows the procedure set out in Supreme Court Regulation No. 1 of 2016 on
Mediation in Court Procedure.
Article 45 of the Arbitration Law requires arbitrators to attempt an amicable settlement of the parties’ dispute at the
beginning of the arbitration. However, the Arbitration Law does not further specify the procedure or time limit for such
amicable settlement. This is usually at the discretion of the arbitrator and the willingness of the parties to settle the
dispute amicably. Mediation is also encouraged before resorting to litigation or arbitration, although there is no
mechanism to compel mediation during the proceedings.
Law stated - 28 March 2022

MISCELLANEOUS
Interesting features
Are there any particularly interesting features of the dispute resolution system not addressed in
any of the previous questions?

No.
Law stated - 28 March 2022

UPDATE AND TRENDS
Recent developments
Are there any proposals for dispute resolution reform? When will any reforms take effect?

The Indonesian Ministry of Defence filed a claim before the Central Jakarta District Court resisting an International
Chamber of Commerce arbitral award rendered in April 2021. The arbitration arose from an aborted military satellite
project, where the Singapore-seated tribunal rendered an award in favour of the claimants (the Hungarian technology
group Navayo Group and the Hungarian state-owned export credit agency MEHIB). The tribunal ordered the Ministry, as
the respondent, to pay US$20 million plus interest, as well as US$1.85 million in costs, including the claimants’ thirdparty funding costs. The Ministry failed to apply to the Singapore courts to set aside the award, and Navayo filed
recognition proceedings in Jakarta in December 2021. Curiously, in the Central Jakarta District Court proceedings, in
Case No. 64/Pdt.G/2022/PN Jkt.Pst, the subject matter of the lawsuit was titled ‘setting aside of arbitral award’ despite
the award being rendered in Singapore and not in Indonesia. This is a high-profile case, where Indonesian officials at
the same time were investigating possible embezzlement and misuse of power at the Ministry of Defence over the
cancelled contracts.
In the context of civil litigation, Indonesian courts have begun to recognise and accept submissions from amici curiae,
which previously were usually submitted only for criminal and administrative proceedings. The proceedings initiated
before the District Court of Padang Sidempuan in Case No. 9/Pdt.G/LH/2021/PN Psp attracted five amicus curiae
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briefs filed by academics, foreign experts and civil society organisations. The plaintiff claimed damages for unlicensed
zoo business activities and the illegal control and display of an endangered species (the Sumatran orangutan). The
case was reportedly the first lawsuit over animals launched in Indonesia.
Law stated - 28 March 2022
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Jurisdictions
Australia

Clayton Utz

Austria

OBLIN Attorneys at Law

Belgium

White & Case LLP

Cayman Islands

Campbells

China

Buren NV

Cyprus

AG Erotocritou LLC

Denmark

Lund Elmer Sandager

Ecuador

Paz Horowitz

Egypt

Soliman, Hashish & Partners

Germany

Martens Rechtsanwälte

Greece

Bernitsas Law

Hong Kong

Hill Dickinson LLP

India

Cyril Amarchand Mangaldas

Indonesia

SSEK Legal Consultants

Israel

Lipa Meir & Co

Japan

Anderson Mōri & Tomotsune

Liechtenstein

Marxer & Partner Rechtsanwälte

Luxembourg

Baker McKenzie

Malaysia

SKRINE

Malta

MAMO TCV Advocates

Pakistan

RIAA Barker Gillette

Panama

Patton Moreno & Asvat

Philippines

Ocampo, Manalo, Valdez & Lim Law Firm

Romania

Zamfirescu Racoți Vasile & Partners

Russia

Morgan, Lewis & Bockius LLP
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SerbiaKorea
South

Stankovic & Partners NSTLaw
Jipyong

Switzerland

Wenger Vieli Ltd

Thailand

Pisut & Partners

United Arab Emirates

Kennedys Law LLP

United Kingdom - England & Wales

Latham & Watkins LLP

USA - California

Ervin Cohen & Jessup LLP

USA - New York

Dewey Pegno & Kramarsky LLP
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